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Recent positive trends in Indo-Bangladesh relations are significantly note worthy. After a nose dive in the bilateral relationship between the two during the four party alliance rule, the initiatives by the military backed caretaker government of Fakruddin Ahmed were instrumental in melting the thaw. The real breakthrough came when Awami League, perceived to be pro Indian, returned to power in 2009 with a land slide victory. The Hindu, a prestigious Indian daily declared, “now that Bangladesh is ruled by ‘pro-liberation forces,’ significant progress of Indo –Bangladesh is expected (The Hindu, June 09, 2009).” Things began to move quickly. The grounds for the Summit between Sheikh Hasina and Dr. Manmohan Singh were prepared, which took place in January 2010, as the government seriously took steps against the Indian northeastern insurgents hiding in Bangladesh in order to meet the security concerns of Delhi.  They were apprehended and handed over to Indian authority. Even the much wanted ULFA leader Anup Chetia, who was held in a Bangladeshi prison, was extradited, paving the way for peace talks between Indian government and the insurgents. Islamic extremism and terrorism, also considered to be a security threat to India, were successfully arrested. Dhaka’s consent during Delhi Summit, to grant Transit / transshipment/transport corridor  to New Delhi, and the joint communiqué, which addressed all outstanding irritants between the two and emphasis on their peaceful resolution, further facilitated the process. 
In the above mentioned background and subsequent flurry of activities between relevant ministries of both countries, the much awaited visit of Indian Prime Minister in September 06-09, 2011, is now in the offing. The Indian Home Minister, during his recent visit to Bangladesh, reaffirmed that treaties encompassing wide ranging issues and resolution of existing irritants are expected to be signed by the Prime Ministers of India and Bangladesh.  As a result, expectations are high in Bangladesh since Dhaka has always wanted friendly relations with India. At this point, let us not indulge into the turbulent history of our bilateral relationships. Through the Summit, a new beginning –a new dawn- a new break through –in Indo-Bangladesh bilateral relations are expected to be resolved, beneficial not only for Indo-Bangladesh, for  the entire region as well. It is sincerely hoped that the fall out of the Summit would be in line with the spirit of the SAARC and Gujral Doctrine.  

First, a few general observations:

· That, as a sovereign country, it anticipated that India- Bangladesh relations will continue to be on the same footing irrespective of Bangladesh’s internal political dispensation, and that advice like “ real transformation of the relationship would be possible if Sheikh Hasina is able to win the next election and secure a further one term in office” [ Anand Kumar , “Sheikh Hasin’s visit to India and the future of India-Bangladesh Relations,” (Asian Affairs , Vol 04 , Issue -03 Nov 2010 , PP.422-435), would be ignored.

· That the fall out of the Summit should be able to remove the negative perception of India that it is a hegemonic power, and does not care for its smaller neighbors. It is possible only when the disputes between India-Bangladesh are resolved with equity and fairness and in line with the spirit of SAARC and Gujral doctrine.

· That it would also remove the notion that South Asia is India’s backyard, and Bangladesh’s potential decision to allow and use of the Chittagong port by China may pose a major security dilemma for India (Ananda Kumar, Chinese Puzzle in India-Bangladesh Relations, IDSA, April19, 2010).”
India’s positive reactions to the points raised so far would undoubtedly transform Indo-Bangladesh relation in qualitative terms. However, above are needed for the future course of Indo-Bangladesh relations that need to be kept in mind by both governments.  At present, the Summit would hopefully accrue resolutions of the existing irritants having a win-win situation for both. First among these list is the Border Disputes. It is always comprehended that no country can have peace if it does not have peaceful border with its neighbors. But in case of Indo-Bangladesh, the ground realities are quite the contrary. These countries share world’s longest and most porous border measuring 4156 kms. Bangladesh has inherited a number of border problems with India which are the legacy of partition of 1947. The unresolved issues bedeviled bilateral relations between the two for decades despite the Mujib-Indira Land Treaty of 1974 (LBT-1974). Due to these unresolved problems, the border between India and Bangladesh is characterized by frequent bloody border clashes between the two border guards, rampant smuggling of good and narcotics, trafficking of women and children, and killing of innocent Bangladeshis by BSF. The bloodletting in the border is so high that that it is known as the world’s longest and bloodiest border. It is indeed heartening to note that during Manmohan’s visit, a comprehensive agreement, satisfactory to both parties, would be signed. It is hoped that the agreement and its implementation would turn India-Bangladesh border into a border of peace and tranquility instead of a border of blood and tragedy.
 The border problems are: 

· Intrusion : As  a part of border management and prevent so called intrusion of Bangladeshis , India is going ahead to build a 3783 km long barbed wire fencing at a staggering cost of 10.5 billion rupees, which has virtually rounded up Bangladesh (‘Bangladesh rounded up,’ Transit Study Group, Probe, June 23, 2011). From Bangladesh side no protest was lodged despite the fact that by fencing, India has violated international law in at least 46 points [The Daily Star, May 16, 2010]. By building this fence India has also moved away from the spirit of 1974 treaty which professed, “ neither country would construct any structure that would be harmful for another country” [ Bangladesh Rounded UP, Transit Study Group , Probe ,June 23,2011] . In some places of the fence are also electrified. Under the circumstances, it is hoped that:
· In the upcoming Summit, fencing issue should be raised, especially about the electrification of several areas of the fence.
· The predicament border people who lived side by side for generations and forged family links should be specially treated on humanitarian ground like reviewing of visa regime, and relaxation of conditions for cross-border movements of citizens of both countries. Creation of special transit pass for the border people could be a solution.
· Have assurance that the fence would not be erected along border that cuts through Sunderbans.
Undemarcated border: Only 6.5 km border remain undemarcated. Of the 6.5 km 1.5km at Daykhata in Nilphamari district , 2 km at Muhurir Char in Feni and 3 km at Lathitila in Moulavi bazar . 

In Doykhata border, demarcation is obstructed for adversely possessed lands. In this sector 1253.59 acres and 260.55 acres are adversely possessed by India and Bangladesh respectively. It has not been possible to exchange/transfer due to the decision that modalities of exchange-transfer of APL cannot be carried out in piecemeal, though strip maps are ready. 
· It is expected that comprehensive modalities of exchange / transfer of APL will be negotiated. It will not only solve the Doykhata border problem and would also address the entire issue of APL. 

 Belonia sector: 

Border of 2 km in Feni arises from divergent interpretations of the point from which the border line demarcated. According to 1974, “the boundary in this area should be demarcated along the mid stream of the course of Muhurir River at the time of demarcation.” In the meantime, construction of spurs and revetments on the Indian side of the river caused severe erosion on Bangladesh side giving rise to a char on the other side, which was occupied by local Indian with the support of BSF.  Consequently the area witness tense situation and skirmishes. While India's position is that Muhuri River should be kept separate from the remaining portion of the Tripura-Noakhali/Comilla sector, where demarcation was to be done on the basis of Chakla-Roshnabad Estate Maps of 1915-1918, Bangladesh considers Chakla-Roshnabad Estate CS Map to be the most relevant document in determining the two points of the Muhuri River between which the mid-stream would form the boundary between Bangladesh and India. Bangladesh also argues that since the Noakhali/Comilla-Tripura sectors were demarcated according to the Chakla-Roshnabad Estate CS Map in 1892-99, the demarcation of the Muhuri River, which is geographically located in the Noakhali sector, should be based on the Chakla-Roshnabad Estate CS Map and the convergence point of Muhuri River and Chakla Rosanabad should be a demarcation point. But India did not agree to accept that rather they proposed a fixed pillar from which demarcation line would be drawn but then Bangladesh lose 40-50 acres of Muhurir Char. So for equity and fairness:
· The demarcation line in Belonia sector should be guided by LBT-1974, which stipulated that the line of separation between India and Bangladesh should be defined along the fix lines and not shifting lines, which happen as a shift of the common rivers along the border. Thus the issue should be settled along the 1974 position when the agreement was signed between the two governments. In this regard, a generous attitude on the part of India is very much needed like the resolution of Koilarmukta- Ragranth border in Feni in the backdrop of improved relations between India and Bangladesh during the army-backed caretaker government of Fakruddin. 

Lathirtila , Moulavibazar : 

Another 3 km disputed border is at Lathitila-Dumabari stretch of the international border in Karimganj sector facing Moulvi Bazar on the other side. This stretch of the border had been the scene of armed encounters between India and Bangladesh in the past. Previously, Bangladesh sought Mouza map and traverse record to demarcate the border. But India provided only Mouza map and insisted on the map only. But without the traverse record it is unfeasible to locate the disputed Mouza and Bangladesh denied to demarcate any border without sufficient proof of traverse record. 

· Since Bangladesh and India witnessed the bloodiest skirmishes in which 6 BDR and 16 BSF was killed, and created serious antagonism between the people of both countries. Resolution of this sector should be done during the Summit up to the satisfaction of both.
Adversely Possessed Land (APL): 

Adversely possessed land (APL) is another legacy of partition. Since 1947 about 3218.20 acres of Bangladesh land is in India's possession and whereas about 2685.62 acres of Indian land is in Bangladesh's possession in different sectors of the border. The net gain for Bangladesh after exchange is 532.58 acres. In the meantime, 1164 acres of APL in Doultapur in Kushtia have been eroded by river Padma. Now the net gain to Bangladesh is 1859.20 acres (CSPS Seminar paper, 2001). The issue of APL has remained unresolved for the last 25 years because of the differing interpretations by India and Bangladesh of the formula for of exchange/transfer. Unresolved APL issues have contributed to frequent border conflicts between the two neighbors. The Baraibari border clash on 18 April 2000 left 3 BDR and 16 BSF men dead in the worst border fracas in the 40 years of Bangladesh's independence.  Such incidents are most certainly unwarranted and call for immediate resolution despite that fact that there are some ticklish situations like the one in Meghalaya.
· According to the 1974 treaty, modalities of exchange were determined as signing of Strip map by the plenipotentiary. The process stumbled upon India’s denial of signing though Bangladesh signed it.  Indian side should now demonstrate its political will  by resolving the APL issue, again, to the satisfaction of both in order to prevent any further border conflicts.
Enclaves : 

The problem of enclaves is a legacy from the days of princely states in British India. In 1947, the Maharaja of Cooch Bihar opted for the Indian Union and the neighboring districts of Rangpur and Dinajpur came to East Pakistan. This resulted in the appearance of a number of Indian enclaves inside Pakistan and a number of Pakistani enclaves inside India. In the early days after partition, residents of these enclaves moved freely to their respective mainland, but tension between India and Pakistan led to increasing restriction on such movement. Bangladesh inherited the problem in 1971. As per an agreed list of enclaves signed in April 1997 at the level of Director General Land Record & Survey (DGLR & S), Bangladesh and DLRS, India, Bangladesh has 51 enclaves inside India with an area of 7,110 acres and India has 111 enclaves inside Bangladesh with an area of 17,158 acres.(1)

Article 1(12) and Article 3 of the Land Boundary Agreement (LBA) of 1974 envisaged that Bangladeshi enclaves in India and Indian enclaves in Bangladesh should be exchanged expeditiously accepting Buru Bari without claim of compensation for the additional land  going to  Bangladesh.” But Indian pledge to return in exchange a land corridor to reach Bangladesh’s Datagram and Angora pot enclaves in India was not honored due to Indian non ratification of the 1974 treaty on the plea that it needed amendment of the constitution. As such, there are a lot of ambiguities on Indian side. However, Bangladesh’s stand on this issue is very clear. Bangladesh argues:

· Since India signed Nehru-Noon pact in 1958 and ratified the treaty through 9th amendment of the constitution, there is no impediment for India to ratify the 1974 treaty. The verdict of the Indian Supreme Court in May 03,1990, also declared without any amendment of the constitution, LBT-1974 treaty could be fully implemented (Mizanur Rahman Khan , the Daily Prothom Alo, July 20,2011). Besides the legal formalities we hope both governments would expeditiously exchange enclaves on humanitarian grounds before suffering and frustration reach to an apogee.

· The issue of about 10,000 acres of land going to India without compensation also warrants the attention of the Summit.
Smuggling and Human Trafficking: 
 Along with firing and other untoward incidents, ongoing smuggling and human trafficking are concerning. Food grain, sugar, textile, machinery and many other commodities worth millions of Takas are smuggled into Bangladesh. A survey conducted by the Bangladesh Unnayan Parishad (BUP), an NGO, revealed that, on average, commodities worth Taka. 832.2 million are smuggled every month into Bangladesh from India. 

While there is no reliable data on women and child trafficking from Bangladesh, it has been estimated in surveys done by the NGOs that 200-400 young women and children are trafficked every month to India and beyond. Research has shown that traffickers use border enclaves as collection points. Although Bangladesh and India, along with other SAARC countries, have signed an agreement on children and women trafficking in 1997, BDR and BSF do not have any joint action programs to prevent trafficking.

Bangladesh has also become a thriving market for illicit Indian drugs and our young people are the victims of this trade. The frequent seizure of contraband Indian 'Phensidyl' by law enforcing agencies in Bangladesh reveals the extent of cross-border drug trade. Two recent developments are, however, very encouraging. BGB and BSF have signed Border Management Coordinated Plan for ending traffic [www.priyo.com/politics: 30072016], and Bangladeshi home minister’s confirmation that all 34 Phencidyl factories along the Indian side of the border have closed. It is now needed that:
· Formulation of effective mechanism in order to implement BMCP.

· Firm assurances that the Phencidyle factories are totally eliminated.

BSFkilling:
Indian Border Security Force (BSF) routinely gun down Bangladeshi civilians crossing the border with Bangladesh despite negligible evidence of any crimes. While authorities (BSF) say the suspects were killed in self-defense or for evading arrest, the Human Rights Watch said that they found no evidence in any death it documented that the person was engaged in any activity that would justify such an extreme response. In August 2011 when the Indian home minister Chidambaram visited Bangladesh, he said in a press briefing that only 7 people have so far been killed from January to June 2011 by BSF. But Odhikar reports that by August, 17 Bangladeshi was
killed. Even the day when Sonia Gandhi arrived in Bangladesh, a young Bangladeshi was stoned to death by the BSF.  Besides killing of Bangladeshis by BFS, only recently three Bangladeshis were shot and killed by the local Indian along Sylhet-Tripura border.

· Summit must ensure that killing of innocent Bangladeshis must stop. The figure must be brought to zero.
Water Sharing: 

Existence of Bangladesh depends on regular water supply for justifiable reasons. It is an agricultural country with tremendous population pressures. So it has to keep in pace with food production along with its population growth by increasing its food production. For example in 1944 the rice production was 6 million tons. Today, thanks to irrigation and high yielding varieties, Bangladesh produces 33 million tons of rice, which is a big achievement. One can easily discern how vital it is for Bangladesh to get the water supply from the common rivers. 
Bangladesh and India share 57 common rivers of which 54 are bilateral. Sharing of the common rivers has been difficult as evidenced from the history of sharing Ganges water. The problem is that both India and Bangladesh need water. India, as an upper riparian country, in defiance of International laws, has been depriving Bangladesh for its rightful share of common rivers water. As a result, as a lower riparian country, Bangladesh depends on India’s cooperation in getting the needed supply of water .Delhi has dealt with this problem on one to one basis instead of a comprehensive water sharing arrangement, which is intimidating for Bangladesh Many analysts now suggest that Bangladesh should have tagged the issue to transit with water sharing with India. That not being the case Bangladesh is worried about India’s proposed river linking project and building of tipaimukh dam both of which would have devastating impacts on Bangladesh . Although the Indian side says they would not take any steps detrimental to Bangladesh’s interest.  However, people are not fully assured. In the upcoming Summit concrete assurances like that the projects are not like these projects are not even in their feasibility planning are needed. During the Summit, however, Bangladesh and India would sign two treaties on the sharing of Teesta waters and Feni rivers. 
Building of a barrage on Teesta goes back to the British period, who proposed to build a barrage on Teesta to supply water in Darjillng. Since then there have been discussion since 1952 as well as in 1966-67 about building a barrage on Teesta to irrigate Jaypurhat area of  north-western part of Bangladesh.  However that proposal remained on drawing boards only. Subsequently, Bangladesh decided to construct a barrage on Tessta in 1990s to irrigate draught prone areas of northwest Bangladesh through a net-work of canals for crop production.  Barrage ensured a total requirement of 8000 cusec of water during the lean period. The barrage has been extremely beneficial for Bangladesh as evidenced by the findings of a case study, which indicate that irrigation helped producing crops all round the year instead of only two crops. The increased production not only added significant quantity to Bangladesh’s food basket but also have positive impacts on the socio-economic conditions of the people and the environment. So the importance of irrigated Tessta water for Bangladesh’s food security and environment need not be emphasized.
Problem with India:  After the Teesta barrage started operating India built a barrage on Teesta at Gozaldoba, 60kms from the Bangladesh northern border, and started diverting Teesta water through a net-work of canals to south western area part of west Bengal. India needs 16000 cusec during lean period. India is also drawing water from Mahananda river in that irrigation canal .Since India is withdrawing water from the water flow during the lean period, the flow in Bangladesh has come down to 1000 cusec from 5000 cusce. As a result, the entire Teesta barrage project area is witnessing severe droughts during the lean period. The question is how the total need of 24,000 cusec (16,000+000) of water can be shared with mutual satisfactions.
In this regards, two things are important:

· Fixing of the timing of lean period, which is from September-October to March-April when the water flow is down to 1000 cusec at Teesta barrage. 
· Fixation of apportionment point.
There are three points where the apportionment point can be fixed:
· Godaldoba: Indian side of the barrage;

· Kownia: downstream in Bangladesh in between Teesta barrage and the extreme southern point of Teesta before it joins Brahmaputra;

· Fatikchori: extreme southern point of Teesta in Bangladesh before it joins Brahmaputra.
India wants Fatikchori to be the apportionment point. The argument is that right below the Teesta barrage; two small rivers Leesh and Geesh have joined Teesta and thereby increasing the volume of Teesta River.  If that is so Bangladesh would suffer because of a very unique nature of Teesta River. While traveling through Bangladesh lots of Teesta water is absorbed in the soil. So by the time it reaches Fatikchori it volume becomes much less than it is in Gozaldoba. India argues for Fatikchori to indicate that that the waters of Leesh and Geesh compensate for India’s withdrawal Mahananda’s water. As discussed above, that is not the reality. Bangladesh should insist on having apportionment location at Gozaldoba.
When it comes to the ratio of sharing the Teesta water, previously agreed ratios were: during Zia period, it was 20% for the river, 40% for Bangladesh and 40% for India. During Ershad period it was 25%/36%/39 %( From the conversation with an eminent water resources development
expert. Dr. Ainun Nishat).
In order to ensure Bangladesh’s food security and environment:

· It should be ensured that Godaldoba is apportionment point.

· Ratio should be 20%/35%/45% as” the irrigation command is overwhelming within the Bangladesh territory; it should get lion’s share of the water (Abbas, The Ganges Treaty, 1984).

· The agreement must not be interim; rather it should be renewable at the end of the term.

· 20% unilateral withdrawal of Mahananda River should be up for discussion.

Agreement on Feni River: 
· Feni is a very small river. India has given a proposal for withdrawing the water from Feni for supplying drinking water to Tripura. During the signing of the treaty, it should be kept in mind that Feni is a very
small river. So even a small amount of withdraw may affect the down flow, apportionment of water, therefore, should be cautiously calculated.
· And strict monetary mechanisms should be at place.

Transit/Transshipment/ Transport Corridor:

India has been pressing Bangladesh for giving transit to its land locked north eastern India. As a matter of fact, having transit facilities through BD to India’s almost landlocked northeastern provinces, have been at the top New Delhi’s agenda since BD’s independence.
However mostly due to ups and down in India- Bangladesh relations and fear of Indian domination of Bangladesh,  successive governments did not agree to India’s proposal, which considered to be an unfriendly act of Bangladesh . At the advent of Sheikh Hasina’s second tenure in 2009, the issue, once again, came to the fore, and during BD Prime Minister’s visit to New Delhi in 2010, Dhaka agreed to provide one time transport corridor from Ashuganj to Agartala for Palatana 756 MW power project in Tripura. Fifteen land and rail transit routes were also identified for India. 
The main argument in favor of granting transits to India has been that Bangladesh would be able to earn Tk. 500-5000 cores in transit and other conpensatary fees. It was apprehended that the act would enhance SAARC spirit as well as global connectivity.
Since then lot of controversies regarding the correct definition of these facilities as well as whether or not transit fees should accrued have arisen.  India’s demand is that land routes are transits and, as such, should be treated under WTO’s article. V, meaning that India would get a waiver in transit fees.  Some members of the government argued the transit facilities should not be used for augmenting revenues rather act as a beneficiary to the customers, and accordingly the NBR stopped collecting fees from the ships carrying Indian hardware for Palatana project until further decision. Others argue that these are not transits because according to WTO, transit routes go from one country through another country to  a 3rd country. So India should be charged with transit fees along with other fees.
The question is: are these routes transits/transshipments/or transport corridors? The definition of transit has been given above. And conventional wisdom terms the routes going from one country through another country to the country to origin are corridors. Why then the Government of Bangladesh is giving such mixed messages and creating controversies?  It is assumed that BD falls in line with India for two reasons: (i) granting corridors to another country impinges on the sovereignty of the state; (ii) it is better to term them transits in order to dilute the issue so that the broken dreams of earning cores by the Bangladeshis can be somewhat arrested.

However, whether BD terms them transits or corridors is insignificant in the context of the declaration of ONGC, who signed the MOU on behalf of Indian government for the   Ashugang-Akhaura route, that the route indeed is a transport corridor. It is, thus, most sincerely hoped that the definitions of 15 routes identified for facilitating Indian transports should be determined as per the definition of WTO. If they are transport corridors like ONGC’s declaration, then article V of WTO would not be applicable in these cases. With  this realistic definition in  mind both the countries should negotiate bilaterally the terms and conditions as well as the necessary fees including the transit fees under which these transports would ply through Bangladesh.
It is expected that both sides would ensure that:

· Security and sovereignty of Bangladesh are protected.
· Have necessary guidelines for transportations.

· Have necessary transit, administrative and service fees.

· Have necessary fees on environmental impact (Already 2000 trees have been felled in order to widen Akhaura-Agartala route). For example a hefty environmental fee is charged by of Switzerland for the negative environmental impact on Alps due to the carbon emission of the passing transports. 

· Satisfactory fees on compensation for acquisition of land for broadening the road. 
· Consideration of health issues, and mandatory requirement of a health certificate by the vehicle drivers.

· A clear guideline for Nepal and Bhutan’s transit routes to reach Khula and Mongla ports. 

· Unlike the testing of feeder canal of Farakka barrage and subsequent unilateral withdrawal of Ganges water, Asugang-Akhura transport corridor should be limited to one time use only. 
· Unlike the MOU signed in the Akhura- Agartala case, treaties of transits /corridors should be made public. . 

Trade : 

Bangladesh and India has a staggering trade imbalance to an extent of 3 billion in formal and 2.5 billion in informal trades. This issue should be addressed seriously. The main reasons for such huge trade gap are following:
· The volume of Bangladesh’s export is very low in comparison to India’s export to Bangladesh.
· India has erected tariff and non tariff barriers preventing Bangladesh’s products to enter into India’s market. 
· India has a long list of sensitive products.

· The informal trade, which is highly skewed to India, deprives Bangladesh from its revenues.
However, exports to India have recently experienced significant rise: from $89.3 million to $358.1 million in FY2008 and $276.6 million in FY2009 – a three‐to‐four fold increase within a span of five years. Despite this increase, the trade imbalance is highly lopsided.
In the joint communiqué it has been declared that tariff and non tariff barriers would be removed and reduces the sensitive list. India would allow duty free access of Bangladeshi products in Indian market. In this respect India would support to standardize BSTI in order to strengthen in land custom. 
Let us hope that:

· The promises of Joint Communiqué are put in practice.
· As a LDC, India should have a bilateral FTA with BD.
· Complete elimination of products of sensitive list.

·  Exports could increase at a much faster pace if supportive measures are put in place. 
· Facilitations of Indo-Bangladesh joint ventures.
Conclusion:
To end our discussion we can only state that the treaties signed by the PMs of both countries would create win-win situations for both countries. This is a golden opportunity for both, especially for India, to install trust in the hearts and a mind of the people in Bangladesh, which is the last analysis, forms the lasting foundation for a cordial and friendly relationship. 
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