First Draft: Not to be Quoted
National Parliament Election of Bangladesh: Expectations and Realities
by
Dilara Choudhury Ph.D

Professor of Political Science

North South University, Bashundhara, Dhaka

Introduction
Elections are considered to be the foundations of any representative democracy. They are extremely significantl  for the system, as the people--sources of state power--are able to elect  their representatives to form the government and through them maintain control over it. It is through elections that the people can select their rulers and also fire them in the next elections if they do not respect the wishes of the people and work for their welfare.  However, that kind of control over the government is possible only after a genuinely free, fair, transparent and inclusive election, which allows an effective representation and reflection of the will of the people, and not like the elections whose results are manipulated and twisted. As such, it is only after  meaningful elections  that the task of consolidation of democracy begins, success of which ushers in the stability of the system. It is, thus, discerned that elections  with integrity can bolster democracy where as flawed elections can undermine it by giving rise to authoritarianism or large scale violence and conflict. It is also discerned that numerous democracies around the world, especially in the developing countries electoral processes are engineered, manipulated, rigged through the use of black money and muscle by the ruling elites and use this very vital element of democracy to capture state power and use it for self- aggrandizement. Ensuring electoral process with integrity has become a challenge for those who cherish  'Democracy as Universal value (UN Universal Declaration of Human Rights, 1948).'  
Unfortunately, like many nascent democracies, Bangladesh has not yet able to consolidate its democratic order in whose name the liberation war of 1971 was fought. Al throughout  two decades following the independence in !971, whether under flawed democracy or under civil-military bureaucracy, the electoral process of the country was characterized by fraudulency, rigging, manipulation, intimidation, use of black money and muscle. Reestablishment of parliamentary system through a free, fair and credible election and the emergence of a  nascent two-system in 1991, hopes were raised anew that the fraudulent electoral process of the by-gone decades were no more. But that was not to be. And the rest is history as the ruling Bangladesh Nationalist Party (BNP) was compelled by Awami League (AL) because of a controversial by-election in Magura, conducted by the ruling party, to incorporate an unique Interim government, consisted of non-party, non-partisan individuals, popularly known as Caretaker government (CTG), for conducting the Parliamentary Elections within ninety-days after the dissolution of Jatiyo Sangshad. The political leadership and the intelligentsia knew that incorporation of CTG was incompatible with parliamentary system  but it was justified by AL and civil society members on the grounds of  'Doctrine of Necessity,' and argued that it is needed due the existing environment of mistrust and suspicion between the two major contenders of power. However, CTG became controversial in 2006 when the ruling BNP tried to engineer the elections, giving rise to a deadly impasse between AL and BNP. Inability of Bangladesh's political leadership to resolve the conflict through dialogue and negotiation resulted in the derailment of the democratic process in Bangladesh, and Army-backed CTG took control of the country under whose supervision 9th Parliamentary Elections were held in December 2008, and Bangladesh returned to  its democratic  order. 
Expectations of the  people of Bangladesh: 

AL returned to power with a thundering victory through the elections of 2008. AL's victory and its election pledges that it would work to consolidate democracy were taken very seriously the people, and they did not pay any heed to Opposition BNP's outcry that AL would repeat its history and establish an one-party  state. People expected that in order to deepen democracy AL would  have to ensure that tenth parliament elections would be held with integrity and inclusiveness, as mentioned earlier that such elections bolster democracy. The electoral process, it was discerned, must be characterized by  Integrity and inclusiveness in line with the UN Universal Declaration of Human Rights, 1948, which states that "everyone has the right to take part in the government of his/her country," and that the will of the people "shall be expressed in periodic and genuine elections." However, an evaluation of AL's five-year tenure  demonstrates that its term is full of broken election pledges  and its attempts to hold next parliamentary elections without the participation of main Opposition BNP.
Genesis  of the crisis:
The present crisis was triggered by the Prime Minister herself when, in June 25th 2011, she unilaterally abolished the system CTG through the Fifteenth Amendment of the Constitution with the help of a Rubber stamp Jatiyo Sangsad and a subservient Judiciary. The decision was taken by her alone as she ignored the decision of special parliamentary  committee, which had agreed to keep the system with a couple of minor changes. The main Opposition BNP vehemently disagreed and demanded the return of CTG and refused to participate in the elections held under party government. Attempts to resolve the conflict has only resulted in street agitation, hartals with human casualties. AL has not budged and has gone ahead with its own plan to hold the elections. In the process, constitution has been violated and under the facade of All Party Government, which is no more than the reconstituted Mahajote with present Prime Minister as its Chief Executive has been formed under which the elections would be held. It would be then be not an exaggeration to mention, as the editorial of  influential The New York Times stated  that "the responsibility of the present crisis sits squarely with Prime Minister Sheikh Hasina, leader of AL (The New York Times, November 20, 2013)." What kind of elections are going to be held and what would the outcome of the elections? Those are the matters of discussion of the following pages. 
Realties: Elections engineering:
According to the political scientists, in order to hold elections with integrity, the following are an imperative:

i)  An independent Election Commission (EC), which enforce the electoral laws and force the political parties to act according to the Code of Conduct;

ii)  A strictly neutral administration including law enforcing agencies so that the people in charge of elections management and the voters can freely perform their tasks and cast votes respectively ; 
iii) An independent Judiciary that can resolve the electoral conflicts resulting from elections outcome;

iv) A Code of Conduct for the political parties that prevents them from using money, muscle and intimation to influence the voters as well as produce an affidavit to the Election Commission before the elections.

The process of elections engineering was undertaken systematically by AL and we have look the vital institutions that will in charge of elections management:
The EC is a vital organ in the management of the elections. Its independence to act with courage goes a long way to ensuring the integrity of the process. However, actions, activities and statements by present CEC and other Commissioner  have made it controversial and this vital institution has been unable to earn peoples' trust. The following factors have contributed to the tarnished image of the present EC:

i) it is alleged that at the time of delimitation of constituencies, the present EC delimited certain potential AL constituencies ignoring the prescribed criteria of EC;
ii) inability of EC to take initiatives to punish those who abridged electoral code of conduct during the last city corporation elections;

iii) initiatives to repeal provision 91 of RPO' 

iv) steps taken to reduce the punishment of the violators; 

v) its complete dependence on the Jatiyo Sangsad to make amendments of RPO such as increase of election spending by the candidates, cancellation of 'no' vote, which the Indian Supreme Court, in a landmark verdict stated that  casting 'no' vote is one of the fundamental rights of citizens, ban on rebellious party candidates to contest the elections, and allowing individuals to seek candidature right after joining a political party ; 

vi) lack of coordination among the Commissioners including the CEC.

vii) Selection Procedure: selection procedure of the CEC and the Commissioners were not transparent;

(viii) Background of the Commissioners: . Two out of three Commissioners were recruited through the controversial 1973 recruitment. One of them fought the liberation war of 1971 as member of Mujib Bahini in which potential freedom fighters could join only with the recommendations of AL. One of them, a freedom fighter served Rakkhi Bahini after liberation and later absorbed in the Army.  It is alleged that they have party loyalties and were also deprived during BNP regime;

viii) giving  controversial BNF registration in order to allow the party to contest the elections against the protest of BNP and violating the EC's law;

ix) EC's decision to appoint DCs as Returning Officers by ignoring the demands of the personnel of EC;

With the above mentioned activities of EC and backgrounds of some of the Commissioners, it is no wonder that people apprehend that present EC probably would not be able to conduct  free, fair, and credible elections. This fact becomes evident when former Election Commissioner Brigadier Shakayat Hossain and The Prothom Alo editorial comment that "elections under the present EC would not acceptable to the people" and that "people would not want EC working a B-team of the government" respectively (The Prothom Alo, November 14, 2013).

The Administration: 

The Constitution of Bangladesh and the Rules of Business have allowed the Chief Executive i.e. the Prime Minister to have almost unlimited power. It is this office in whose instruction the entire administration is administered.  So a partisan PM can greatly influence the outcome of the election. All is needed is a call to the DCs, SPs, UNOs, and Presiding Officers either by the Cabinet Secretary and the Establishment Secretary.  In Bangladesh, the tendency has been to put ruling party's supporter in the proper places that was underway long before the crisis came to the fore . With the formation of so-called All Party Government with present Prime Minister Sheikh Hasina, the neutrality of the administration have been severely undermined. Let us analyze some of the actions of the ruling party, which has eroded the neutrality of the administration that was help and aid the EC, under question:
i) keeping the ministries of Establishment, Home and Defense, the ministries vital for influencing the outcome of the elections results, under the Chief of the so-called  All-Party government; and appointment of T.H.Imam, who is non-elected, as Advisor to PM on administration;
ii) wide -ranging transfer and promotion of the officials;
iii) making 789 officials OSDs who are allegedly pro-BNP;

vi) Prime Minister's meeting with the Secretaries in which the PM sought their help in conducting the upcoming elections and items like future promotions and privileges were discussed in the same meeting. One of the secretaries got so excited that he stated " we will work for your victory."
vii) amendment of  Durniti Daman Commission in 2013 to please the government officials; the act so blatant that Dr. Iftekeruzzaman, Executive Director of TIB stated that "it is unconstitutional, discriminatory, self-destructive and adopted with the upcoming elections in mind (The Prothom Alo, November 20, 2013)."
viii) wide-ranging transfer and promotion in the Army;

ix) politicization of the Army by putting party supporters in key positions like the Head of Military Services Branch and General Officer Commanding Ninth Infantry Division and area Commander;
x) politicization of police with party supporters and individuals with a particular district origin.
The Judiciary:

i) Similarly the Judiciary, especially the lower Judiciary, has been extensively  politicized (The Prothom Alo, November 12, 2013);

ii) executive control over Judiciary is discerned from PM's approval for the appointment of Judges and convening of Judicial Council (Mizanur Rahman Khan, Front Line, Banglavision, Nov. 2, 2013).

Conclusion: 

The impasse between the two main political parties and the present situation have alarmed the people of Bangladesh and international community. People are concerned about the future of their country as they feel that such elections without integrity and exclusiveness will not only undermine democracy in Bangladesh but the attempts to hold the elections, which the Opposition BNP has declared to resist, will throw the country in turmoil and violence. Attempts to have  the two parties to hold dialogue by national and international actors, so far, been unsuccessful. The European Parliament, Congressional Sub-Committee and others have expressed their concerns about the volatile situation and keeping engaged with both Opposition and the Government to resolve the conflict peacefully. Former American Ambassador Mr. William B. Milam stated in a seminar in Washington D.C.  that holding of elections without the Opposition may give rise to an authoritarian government in Bangladesh and  Riaz Ali, a Bangladeshi Professor of Political Science, who lives in the USA, opined in the same seminar that until and unless the democratic institutions are strengthened and the culture of mistrust and suspicion erode,  the only possible way to conduct  elections with integrity and inclusiveness should be under a Caretaker Government. We hope, that the major political parties have responsibilities towards the nation and they would rise above their egos and petty interests and allow a free, fair and credible elections with all parties participating in the process. If it is not done the leadership should take note of the danger signals ahead.   
