Bangladesh’s Maritime Claim
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The claim over the extended continental shelf in the Bay of Bengal and the great potential for the presence of Hydrocarbon has created tension among Bangladesh, India and Myanmar. These countries have failed to go to a solution in bilateral and trilateral. So the peaceful settlement of maritime boundary dispute is now at the hand of compulsory arbitration under the UNCLOS. 
Bangladesh submitted its claim over the extended continental shelf in the Bay of Bengal with the United Nations in New York on February 25 this year to establish its legitimate rights. Foreign Minister Dr Dipu Moni officially lodged the country's claim, which ranges from 400 460 nautical miles in the sea bed of the Bay of Bengal. She presented the claim to the Division of Ocean Affairs and Law of the Sea well ahead of the claim submission deadline of July 26, 2011. The government said it took the maritime dispute to the UNCLOS "with a view to preserving our national wealth and sovereign rights in the Bay of Bengal." Bangladesh also kept the options for dialogue open for an amicable solution to the dispute, said a foreign ministry official. Neighbouring India, however, submitted its claim over the extended continental shelf in May 2009 and Myanmar in December 2008. These three neighboring nations have not demarcated the maritime boundaries and the disputed require urgent solution because of race for hydrocarbons in the Bay of Bengal.
 The great potential for the presence of Hydrocarbon has created tension among these three countries. Dhaka had a clash with Myanmar in November last year and with India in earlier this year when their surveying ships accompanied by naval vessels, marked their presence in the territory of Bangladesh claims as its own. Bangladesh has already initiated legal proceedings in the International Tribunal for the Law of the Sea against Myanmar and in the Annex VII Arbitral Tribunal for resolution of this dispute. For the delimitation of continental shelf with India and Myanmar, Bangladesh depends on the judgment of the Tribunals. The submission of the claim completes the outstanding obligation of Bangladesh under the provisions of the Article 76 of UN Convention on the Law of the Sea to provide scientific and technical information with the Commission on the Limits of the Continental Shelf (CLCS) in support of Bangladesh's rights to the continental shelf beyond 200 nautical miles.
 Nation which signed the UN Convention on the Law of the Sea 1982 (UNCLOS) would have had to submit the UN the details of its sea territories by October 2004. Bangladesh ratified the UNCLOS in 2001, some 19 years after the convention was signed at UN, and submitted the claim after another 10 years. Bangladesh has 12 nautical miles of maritime boundary and 200 nautical miles of exclusive economic zone (EEZ). According to International Law, the country has an exclusive economic zone (EEZ) that extends 200 nautical miles into the sea. But till date Bangladesh is not in a position to use its claimed EEZ. Under article 76 of UN Convention of the Law of the SEA (UNCLOS), according to experts, there is prescribed determination of territorial/continental shelf claims under sea-water on the basis of “sedimentary thickness”, Bangladesh has a solid claim on the Bengal Deep Sea Fan that for millennia have been spreading the annual deposit of silts from the three major eastern Himalayan river systems draining through Bangladesh to invades the sea-bed of the Bay of Bengal and extend right up to Sri Lanka. The process which is now going on over the Millennia has caused to form many small islands not far from the coastal lines. According to UNCLOS Article 76 the definition of Continental shelf: The Continental shelf of a coastal state comprises the sea bed and subsoil of the submarine areas that extend beyond its territorial sea throughout the natural prolongation of its land territorial outer edge of the continental margin, or to a distance of 200 nautical miles from the base line from which the breadth of territorial sea is measured where the outer edge of the continental margin does not extend up to that distance. 
Apart from foreign ministry several other government bodies were involved in preparing the claim submission. Those included Bangladesh navy, Geological survey of Bangladesh (GSB), Bangladesh oil , gas and mineral corporation (Petrobangla),Bangladesh space Research and Remote Sension Organization (SPARSO) and Bangladesh inland water Transport authority (BIWTA). "The sea bed has become an important area of economic interest for all nations and more so for a country like Bangladesh with limited resources and extensive development challenges," Dipu Moni said while presenting the country's claim. She also expressed her gratitude to the United Nations Trust Fund for offering assistance for Bangladesh's submission. Bangladesh held extensive consultations with Federal Institute of Geosciences and Natural Resources (BGR) of Germany, GRID Arendal of Norway, and Centre for Coastal and Ocean Mapping of University of New Hampshire, Scripps Institute of Oceanography, and Lamont Doherty Earth Observatory of Columbia University, USA for preparation of its submission, said a foreign ministry press release. Economic and Legal Section of Commonwealth Secretariat has provided legal and technical assistance in the final documentation of Bangladesh's submission. The country has also received advisory assistance from Dr Herald Brekke, a member of the Commission on the Limits of the Continental Shelf before submission of its maritime boundary claim. 
It is expected that the next meeting of the Commission (CLCS) will take place in August this year and the submission of Bangladesh will be presented to the Commission in the next session. After presentation of submission, a sub-commission will be formed who will examine Bangladesh's submission, the sources said. The CLCS will provide with recommendations regarding the outer limits of Bangladesh's continental shelf. It will verify whether the scientific and technical data supplied by Bangladesh sufficiently proves Bangladesh's entitlement to that area. Earlier, the foreign minister said a dedicated seismic survey was conducted in the Bay of Bengal in March last at a cost of Taka 38 core to collect geological evidence in favour of Bangladesh's claim. "A technical submission was formulated from the data of the survey, while the cabinet Approved the draft submission on February 2 last," she said. Bangladesh enacted the Territorial Waters and Maritime Zones Act 1974, long before the adoption of UNCLOS 1982 and promulgation of such laws by any of our neighbours. 
Bangladesh was also the first country in the world to claim 200 nautical miles of Exclusive Economic Zone through this Act. Subsequently, it also promulgated depth-based baseline in the Bay of Bengal which was unique in nature but catering the special needs of our deltaic coastline. Bangladesh for the first time negotiated maritime boundary with Myanmar in November 1974 for the territorial sea limit of 12 nautical miles (around St Martins Island) through an agreed minutes. Energy ministry officials said the government could not sign production sharing contracts (PSCs) with the bid winning two international oil companies (IOCs) even after three years of launching bidding round due to objections raised by India and Myanmar. The government launched the bidding in February 2008 as the country desperately requires making new gas discoveries to boost its economic growth. Bangladesh government awarded US oil company ConocoPhillips to explore deep sea block 10 and 11 and Irish company Tullow shallow sea block 5 for Gas and oil in order to boost its economic growth. Both India and Myanmar opposed the decision of Bangladesh to grant exploration rights to the two companies and claimed the three blocks overlapped their sea territories. Several political organizations form Bangladesh and the National committee for protecting oil, gas, electricity, port and national resources opposed the decision of government to explore gas and oil with ConocoPhillips and Tullow. They claimed the contracts with these companies violate the national interests. They also claimed to change the model PSC. 
The maritime boundary claim of Bangladesh will take long time to be resolved. So, the controversial bid of Bangladesh to go for deep water exploration of Hydrocarbon with foreign company is certainly hampering. Petrobangla projected that the existing gas reserve will dry up by 2015 at the present rate of consumption unless new gas is discovered. Though late, submission of maritime claim is indeed an important accomplishment. Bangladesh should allocate resources for research and build up institutional infrastructure on the maritime issues about which we are almost oblivious.
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